BY EMAIL ONLY
Mr Joseph Brooke
Stratford-on-Avon District Council

Seebeck House
1 Seebeck Place
Knowlhill
Milton Keynes
MK5 8FR
United Kingdom
DX 151620 Milton Keynes 18
Telephone: 0345 070 6000

14 October 2021
Dear Joseph
PLANNING APPLICATION REFERENCE: 21/02854/OUT (THE "APPLICATION")
DESCRIPTION OF DEVELOPMENT: Outline application for the construction of up to nine
self-build/ custom-build dwellings and creation of two new vehicular accesses from
Collingham Lane (approval sought for access and layout at outline stage) (“THE SITE”)
We are instructed to write to you on behalf of Long Itchington Parish Council (‘Parish Council’) who
strongly object to the Application for the planning reasons set out below.
1

The Development Plan

1.1

As you are aware, by virtue of section 38 (6) of the Planning and Compulsory Purchase Act
2004 and section 70 (2) of the Town and Country Planning Act 1990 (as amended) planning
applications must be determined in accordance with the Development Plan, unless material
considerations indicate otherwise. In this regard, the current Development Plan for Stratfordon-Avon District Council (‘SADC’) is the SADC Core Strategy 2011 to 2031 (‘CS’).

1.2

Long Itchington is a local service village. Policy CS.15 (D) under the heading Local Service
Villages provides that the scale of housing development that is appropriate in each village is
specified in CS.16 and that development will take place on (1) sites identified in a
Neighbourhood Plan; and (2) through small-scale schemes on unidentified but suitable sites
within their Built Up Area Boundaries (where defined) or otherwise within their physical
confines.

1.3

This site falls outside the Built Up Area Boundary. The only provision in policy CS.15 for sites
coming forward for development outside the Built Up Area Boundary is if they come forward
as a Local Needs Scheme under section G of this policy. This is not a Local Needs Scheme.
Local Needs Schemes are defined at paragraph 5.1.18 of the CS as small-scale communityled schemes to meet a need identified by that community. Evidence of identification of need
should come from a recent Parish Housing Needs Survey or surveys or technical work
prepared as part of any parish plan/neighbourhood plan.

1.4

The Long Itchington, Bascote and Bascote Heath Neighbourhood Plan (NP) is emerging
is further advanced than the emerging Site Allocation Plan (‘SAP’) and in contrast to
emerging Site Allocation Plan, there have been no significant objections to the NP and
polices in the NP relevant to the determination of this application are consistent with
policies in the CS.
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1.5

The NP contains specific policies in respect of Self-build and Custom Housebuilding (‘SCH’)
and these policies are not inconsistent with the policies in the CS.

1.6

SCH plots on previously developed land where the site is either within the identified Built-Up
Area Boundaries in the NP or satisfies the Local Needs Scheme set out in policy CS.215 G of
the CS. Policy H4 recognises the potential benefit of releasing SCH plots to help meet SADC’s
housing land supply target identified in the CS. Policy H5 provides that housing development
that adds to the choice of type and tenure of housing, including SCH and live/work units
available to meet the identified needs of local people will be supported in accordance with the
appropriate standards in CS policy CS.19 subject to the proposal meeting all relevant policies
in this plan. SCH plots to meet local demand is encouraged and supported under this policy.

1.7

The Parish Council is therefore not against the principle of the development of SCH plots on
sites which are suitable. This application is contrary to the policies in the NP.

1.8

The Parish Council has liaised closely with SADC to ensure that the NP accords with the CS
and has taken on board the recommendations from SADC at the various stages of the plan –
including their advice on drawing up the Built Up Area identified in Figure 5 of the NP.
Establishing the Built Up Area Boundary was a SADC-lead process, and it must be noted it
was agreed at this stage that this Site (Ruby’s Meadow) should sit outside of this boundary.

1.9

As far as the Parish Council is aware there have been no material objections to the NP and
the Regulation 16 consultation period in respect of the NP expired on 10 September. Even
though an Examiner has been appointed there appear to be delays which are not to be
attributed to the Parish Council, but rather to internal processes within SADC. As there have
been no material objections to the NP and the policies in the NP in respect SCH are not
inconsistent with the policies in the CS, at least some weight should be attached to the NP in
the determination of this application.

1.10

Long Itchington has already accepted a disproportionately high number of new dwellings
since the commencement of the CS. This irrefutably demonstrates the substantial contribution
that this village has already made to discharge its obligation to help meet the need for new
housing across the whole District and its adjoining areas as identified in the CS. The housing
already committed by this parish is nearly 3 times the recommended level in the CS.

1.11

This application is not within the identified Built-Up Area Boundaries in the Neighbourhood
Area and nor does it satisfy the approach regarding Local Needs Schemes set out in Policy
CS.15 G. Moreover, the amount of residential development within Long Itchington far
exceeds the housing requirements for this village as set out in CS.16. CS.16 provides that
the Category 1 LSV should deliver approximately 450 homes in total, of which no more than
around 25% should be provided in any individual settlement. Whilst it is acknowledged that
these targets should not be taken as absolute caps on development; based on a requirement
of 112/113 homes, the village of Long Itchington has delivered 304 new dwellings during the
period of the CS.

1.12

The Parish Council has always accepted that both the 450 allocation for the LSV1 settlements
as a whole and the 25% split for distribution are general indications and not strictly defined
totals. However, the 304 houses already provided by Long Itchington with 10 years of the
plan period still to run is well outside any reasonable “approximation” figure. Long Itchington
has already provided 67% of all the housing allocated for all of the LSV1s over the entire
lifetime of the plan.

1.13

The applicant also states that a planning application should not be refused solely on the basis
of housing numbers alone. The Parish Council consider that housing numbers as identified
within policy CS.16 remain a material factor in the assessment of this planning application
and have to be taken account as a part of its overall objection.

1.14

The proposed development of this Site does not meet the requirements of CS.15 and must
therefore be assessed against policy AS.10 CS. Policy AS.10 does not consider small scale
development acceptable unless it is within the Built-Up Area Boundary of a LSV or otherwise
within the physical confines of a village, in accordance with CS.15 and CS.16.

2

Self-build and custom house building (‘SCH’)

2.1

The applicant seeks to argue the provision of self-build as a material consideration in support
of its application.

2.2

Whilst the requirement to bring forward SCH units to address a shortfall is a material
consideration, in this case very limited weight if any should be attached to this. Firstly any
under provision of SCH units across the authority should not require an area such as Long
Itchington that has delivered nearly three times the level of housing against the requirement
in the CS with having to deliver further development on a site which is contrary to the adopted
Development Plan. The Applicant’s assessment of the prospective SCH units is flawed in any
event.

2.3

We acknowledge the requirement for local authorities to give suitable development
permission in respect of enough serviced plots of land to meet the demand for SCH in the
authority’s area, and demand is assessed by reference to a number of entries on the SCH
register arising in a 12-month base period.

2.4

The Applicant refers to the total number of entries made on the SCH register (206 up to July
2021) and breaks down the purported ‘demand’ for SCH by dividing the District into areas,
stating that 34 individuals are looking for a plot in the Southam Area. However, according to
the Council’s published analysis of the SCH register, no registrants specified Long Itchington
as a preferred village for a SCH plot. In any event, it must be noted that this ‘break-down’
approach across the District is not a requirement of the SCHA 2015, nor is there any policy
requirement for SCH plots to be allocated in accordance with this assessment. This somewhat
inflates the level of “demand” in respect of Long Itchington and disregards the calculation set
out under the SCHA 2015.

2.5

The legislation doesn’t state that demand needs to be assessed against the total number of
entries on the SCH register, rather it states demand should be assessed by reference to the
entries in any base period. The PPG reiterates this point under paragraph 23. It further
states –
“The first base period begins on the day which the register (which meets the requirement of
the SCH 2015) is established and ends on 30 October 2016. Each subsequent base period is
the period 12 months beginning immediately after the end of the previous base period.
Subsequent base periods will therefore run from 31 October to 30 October each year.

At the end of each base period, relevant authorities have 3 years in which to permission an
equivalent number of plots of land, which are suitable for self-build and custom
housebuilding, as there are entries for that base period.”
2.6

Paragraph 30 provides further guidance –

“As relevant authorities have 3 years in which to permission sufficient land to match demand,
demand should be assessed over 3 base periods”
2.7

According to the Council’s published analysis of its SCH Register, the Council has 3 years from
30 October 2021 to issue 99 suitable development permissions, in order to fulfil its duty under
the SCHA 2015.

2.8

In respect of recording suitable SCH permissions, paragraph 38 of the PPG suggests that
calculating how many community infrastructure levy (‘CIL’) or section 106 exemptions have
been granted for SCH, is a way authorities can ascertain how many “suitable permissions”
have come forward in their respective area. According to the Council’s published analysis of
its SCH Register, over the relevant 3 year base period, SADC granted 144 applications for
SCH CIL relief. This evidences that, for the purpose of discharging its duties under the SCHA
2015 in accordance with national policy, SADC has granted sufficient “suitable permissions”
for the relevant 3 year base period.

2.9

Notwithstanding this, SADC is planning to allocate 11 towns/villages for SCH under the
Emerging SAP, which amounts to potentially 179 SCH units being built across the area, which,
if adopted, will assist SADC to meet its duties under the SCHA 2015. SADC has also indicated
under the Emerging SAP that it is keen to promote small clusters of SCH plots on its larger
sites at Gaydon/Lighthorne Heath and Long Marston Airfield amongst others.

2.10

The Parish Council also observes that there doesn’t appear to be any input into the Application
from prospective plot purchasers, in satisfaction of the legal definition of SCH prescribed by
the SCHA 2015. SCH is defined under the SCHA 2015 as “where an individual, an association
of individuals or persons working with or for individuals or associations of individuals, build or
complete houses to be occupied as homes by those individuals”. PPG elaborates on this
definition, by advising that in considering whether a home is a self-build or custom build
home, an authority “must be satisfied that the initial owner of the home will have primary
input into its final design and layout” (paragraph 16). As far as the Parish Council is aware,
the Applicant has failed to offer any means of securing these dwellings as SCH.

3

Appeal Decision dated 11 August 2020 – Land at Pear Tree Lane, Exton, Chorley
(ref APP/D2320/W/20/3247136) (“the Appeal Decision”)

3.1

Appeal decisions, where relevant, can constitute a material consideration when deciding a
planning application. The Applicant seeks to rely on the Inspector’s assessment of SCH units
which formed part of the respective planning application, to justify its planning application.

3.2

Firstly, the facts of the appeal decision can be distinguished from this Application – whether
the Council could demonstrate a 5 year supply of deliverable housing was the main point in
dispute, and the fact the Inspector didn’t think it could, meant that the balance in favour of
allowing the appeal prevailed in order to address the housing need and reduce the shortfall
of housing land supply by 13% (paragraph 102). In addition, the application was for up to
180 dwellings and therefore it would be wrong of the authority to compare the facts of the
Appeal Decision to this Application. It must be noted that SADC can demonstrate a 5 year
housing land supply, and this hasn’t been contested by the Applicant – in fact, the latest
housing figures show a supply of 8.42 years.

3.3

Secondly, the Inspector’s assessment of SCH was in the context of housing supply, as the
Council’s 5 year housing land supply statement included SCH plots. The Applicant has flagged
that the Inspector questioned whether CIL self-build exemptions on their own evidence the
establishment of self-build supply, but the Applicant has failed to provide any further
information to dispute SADC’s analysis of SCH in its area. Again, this assessment was carried
out against the backdrop of the lack of housing supply, rather than against whether the
Council in question had issued enough suitable planning permissions in satisfaction of its duty
under the SCHA 2015.

4

Emerging SAP

4.1

The applicant seeks to attach weight to the Emerging SAP.

4.2

In October 2020 SADC published its Preferred Options version of the SAP and commenced
the Regulation 18 consultation stage. To date, SADC has not published either its consultation

response report, or the Final Submission version of the Emerging SAP. Both the Regulation
19 consultation and the independent inspection/examination stages are still to be undertaken
before the SAP can be adopted and become a part of the SADC’s Development Plan.
4.3

The Parish Council contends that its objections raised under the Regulation 18 consultation
on the draft SAP are also relevant to this application because it sets out why this site is not
suitable for residential development and contrary to adopted policy. For ease of reference,
this objection is attached to this letter (‘Appendix 1’) and should be taken into account in
the determination of this application, as the Parish Council’s unresolved concerns on the
allocation of this Site under the Emerging SAP are still outstanding. The Parish Council believes
that the Strategic Housing Land Availability Assessment 2020 is inherently flawed as it
incorrectly identifies this Site as appropriate for development (which will be advanced by the
Parish Council under the Regulation 19 consultation response in respect of the Emerging SAP).

4.4

The Parish Council has advanced legitimate policy objections to the Emerging SAP and without
any proper assessment or examination of these issues, it would be wrong to attach any weight
to the Emerging SAP in the determination of this application.

5

Tilted balance – paragraph 11 (d) of the NPPF and the presumption in favour of
sustainable development

5.1

At paragraph 5.32 of the Applicant’s planning statement, it calls for the paragraph 11(d) of
the NPPF to be engaged in response to the lack of planning policy in respect of SCH. The
Parish Council contends that this sweeping application of paragraph 11 (d) of the NPPF is
incorrect, and ignoring all other, relevant planning policies which clearly relate to the Site
would amount to a misapplication of policy.

5.2

The recent Court of Appeal Case of Paul Newman Homes v Secretary of State for Housing,
Communities and Local Government [2021] EWCA Civ 15 emphasised the point that
paragraph 11(d) of the NPPF shouldn’t automatically be applied just because one policy
(which in this case was a general policy relating to design and landscaping of new
development) amongst the most important for determining an application is out of date. The
Court of Appeal made it very clear that although policies must have a real role to play in the
determination of an application there is no requirement that it or they should be enough in
themselves to enable the decision to grant or refuse that application.

5.3

Applying this principle to this application, just because SADC doesn’t have a specific policy of
SCH, doesn’t mean the application cannot be determined against all other clearly relevant
policies in the planning assessment of the Site. In any event the policies of the CS set out in
this letter are highly relevant to the determination of this application

5.4

If SADC were to consider that, irrespective of the clear precedent in case law regarding the
applicability of paragraph 11(d) of the NPPF, paragraph 12 of the NPPF makes it very clear
that the presumption in favour of sustainable development does not change the statutory
status of the development plan as the starting point for decision-making. Where a planning
application conflicts with an up-to-date development plan (including any neighbourhood plans
that form part of the development plan) permission should not usually be granted. Local
planning authorities may take decisions that depart from an up-to-date plan, but only if
material considerations indicate that the plan should not be followed.

5.5

In any case, the Parish Council maintains the adverse impact of the scheme significantly and
demonstrably outweighs the benefits, when assessed against the policies in the NPPF taken
as a whole.

6

Landscaping

6.1

Policy CS.5 of the Core Strategy addresses “Landscape” and the policy description on page
44 states;

“The landscape character and quality of the district will be maintained by ensuring that
development takes place in a manner that minimises and mitigates its impact and, where
possible, incorporates measures to enhance the landscape. The cumulative impact of
development proposals on the quality of the landscape will be taken into account”.
6.2

Section CS.5 then provides a number of detailed “explanation” paragraphs that outline
additional information and evidence supporting the policy. Paragraph 3.4.8 on page 46 states;

“A landscape sensitivity study was produced in 2011 to form part of the Council’s evidence
base. The scope of this study was extended in 2012 to cover a range of smaller settlements.
The main aim of the Study was to examine the degree to which landscape within and on the
edge of the main settlements of the District is sensitive to change that would arise as a result
of housing or commercial development. The sensitivity assessment was based on land
description units (LDU’s) that were identified earlier through the earlier County Landscape
Assessment”.
6.3

The relevant study is the Landscape Sensitivity Assessment for Villages and was undertaken
on behalf of the district council by White Consultants and published in June 2012. The relevant
Land Cover Parcel (LCP) assessed in the study and to which the parish council refers is
LCP/Zone L101. The full assessment reads as follows;

The zone consists of land rising to the north east and falling to the south towards the Grand
Union Canal and associated footpath. The land cover is mainly arable with trimmed hedges
with some grassland with overgrown hedges to the north west. There are a few trees in some
hedgerows and willows in wetter areas but the area feels relatively open. The settlement edge
is varied, indented with incremental housing to the north but with a mixed hard edge of c20
development and commercial and educational buildings further south. Trees partially screen
the industrial building. The sensitivity of the area lies in its openness on rising land, rural
character and proximity to the canal to which it contributes a rural setting. The settlement
edge around the listed building to the north has some degree of sensitivity. There may be
opportunities south of the industrial estate, but avoiding the pasture with the willows
but a new strong planted boundary would be needed to form a positive edge to the
surrounding countryside. The land south of Stockton Road may be possibly developed but
only if advanced planting is put in place in line with the eastern boundary of the school to
form a softer established edge to the settlement. Elsewhere housing is considered
inappropriate due to openness and potential prominence.
6.4

Policy CS.5 clearly states that the Landscape Sensitivity Assessment (2012) forms part of the
evidence base supporting the CS. The evidence base specifically identifies this Site (“the
pasture with the willows”) as to be avoided for development.

6.5

It is also important to examine the sensitivity rating that has been applied to LCP101. The
documentation submitted by the applicant includes a Landscape and Visual Appraisal report
produced by IDP consulting. The report does not mention the highly salient point that the site
is specifically identified as to be avoided for development. However, it does correctly identify
that the overall sensitivity rating for land parcel L101 as a whole is “medium”.

6.6

However, consideration must also be given to the described methodology applied by White
Consultants in producing the Landscape Sensitivity Assessment (2012).

6.7

The methodology used is explained in section 2.0 in Part A of the Study titled “Method for
Assessing Sensitivity”. The final sentence of paragraph 2.5 reads:

“No judgement is made on the different amounts of change that may be acceptable in an
LCP/Zone although parts of Zones which may be more or less appropriate for development
may be discussed.”
6.8

The assessment for LCP 101 (above) singles out the pasture with the willows as to be avoided
for development. The application of the methodology described by the authors must result in
the “pasture with the willows” being given a higher landscape sensitivity rating than the
“medium” rating accorded to LCP101 zone as a whole.

7

Evidence produced by the district council for the Gladman Appeal (2015)

7.1

The Parish Council believes that the case prepared by SADC with regard to the Gladman
appeal (ref: APP/J3720/W/15/3136403) is highly relevant evidence that should be taken into
account when considering planning application 21/02854/OUT.

7.2

This evidence emphasises the weight that SADC has previously given to policy CS.5 and the
supporting evidence base. It is important that SADC ensures consistency in its consideration
of planning matters.

7.3

In December 2015 SADC submitted an appeal statement to the Planning Inspectorate in
relation to a planning application from Gladman Developments Ltd. The original planning
application had been for the construction of approximately 100 houses. The proposed site
was located on land to the north of Collingham Lane. The application did not include the land
currently subject to application 21/02854/OUT but lies immediately adjacent to it. Both sites
are located within land parcel LCP L101.

7.4

SADC’s case relied upon evidence presented by Alison Frost, a Landscape Officer employed
in the SADC’s planning department. Within paragraph 2.50 of her evidence statement Ms
Frost included the following;
“In reaching this conclusion [that the proposed development would cause significant harm to
the landscape character of the area] the Local Planning Authority has given weight to the
assessment of the landscape parcel within which this site sits as provided in the Landscape
Sensitivity Study (2012) that forms part of the Council’s Core Strategy evidence base.”

7.5

Later in her evidence statement (paragraph 5.20) Ms Frost also highlighted the following;

“It [the appeal site] is separated from the existing built edge of the north side of Collingham
Lane by the small pasture with the stream, mature willow trees, as well as remnant ridge and
furrow (this field is specifically mentioned in the LCP sensitivity text as to be avoided) …”
7.6

There are two key points to highlight in relation to this evidence -

7.7

First, that although the Gladman application had not involved any proposed construction on
the current application site (21/02854/OUT), SADC within its evidence statement with regard
to the adjacent site nevertheless considered it important to specifically highlight that the Site
should be avoided for development. Yet, in contradiction to the Council’s position at Appeal,
the same Site unexplainably managed to form part of the Emerging SAP.

7.8

Second, SADC stated publicly that it gave weight to the assessment of landscape cover parcel
L101 as contained within the Landscape Sensitivity Assessment (2012), a part of the Core
Strategy evidence base.

7.9

It is also important to highlight that these references were included in a written evidence
statement submitted by SADC to the Planning Inspectorate. These references therefore stand
as a public record of SADC’s position that the Site currently subject to this planning application
should be avoided for development.

8

Flooding

8.1

The Parish Council have identified a fundamental issue with the Flooding Risk Assessment
(‘FRA’) submitted by the Applicant as part of its application. The Parish Council is concerned
that, as this feature of the scheme is proposed to be dealt with at reserved matters stage of
the application, issues could arise later which could render the scheme unacceptable
(notwithstanding the Parish Council’s contention that the application is unacceptable for those
reasons discussed under this letter).

8.2

The FRA gives an outline of the proposed attenuation system as means of ensuring runoff
from the development Site is less than what is currently produced from the existing greenfield
site. At present, it is proposed that the attenuation will be a crate system installed under the
access road to the Site. Due to the shape and size of the Site, the Parish Council believe the
crate system is only proposed because of the lack of space for a suitable attenuation pond.
Due to the existing slopes and topography of the Site, the houses may need to be built up on
platforms to enable the proposed attenuation to work, which would result in an unacceptable
visual impact.

8.3

The evident Site restraints and inability to accommodate an attenuation pond are not
discussed as part of the flood risk assessment.

9

Ecology

9.1

The Parish Council consider that development of this Site will result in a significant negative
impact on biodiversity. The Parish Council also supports CPRE’s objections on Ecology.

9.2

The site is highly unusual in that it has not been ploughed within living memory and has not
been subjected to modern (post WW2) agricultural methods. Until recently the Site was well
managed as a hay meadow and (most importantly) has significant potential for restoration as
a wildlife habitat.

9.3

The applicant has included a preliminary ecological appraisal. However, the Parish Council will
demonstrate that the study cannot be relied upon as an accurate assessment of the overall
biodiversity and ecology contained within the Site. The applicant has repeatedly refused
permission for access to the site to enable an independent biodiversity impact assessment to
be undertaken.

9.4

The CS places considerable emphasis on the need to take account of (and protect) biodiversity
when assessing housing developments. The Parish Council would highlight the following policy
statements as highly relevant in the consideration of this application:-

9.5

Paragraph 1.1.2: “This Core Strategy gives weight to varying issues, such as the need to
balance economic growth and housing provision with protecting and enhancing the local
environment”

9.6

Paragraph 1.1.14: “Delivering sustainable development must take into account the following
aspects:- (point 11) Conserving and enhancing the natural environment”.

9.7

Paragraph 1.2.7: “Changing agricultural practices, new development, and climate change are
all putting increasing pressure on valuable habitats and it is important to reverse the trend of
gradual deterioration”.

9.8

Paragraph 1.4 (Vision): “In 2031 …. Biodiversity will have been strengthened in rural and
urban areas, including through the provision of improved networks of Green Infrastructure”.

9.9

Strategic Objective 7: “Working with Natural England and Warwickshire County Council,
biodiversity will have increased across the district. Sites of environmental, nature conservation
and geological importance will have been protected from harmful development”.

9.10

Policy CS.6 A. Biodiversity: “Proposals will be expected to minimise impacts on biodiversity
and where possible secure a net gain in biodiversity by: 1. Safeguarding and, where possible,
enhancing existing habitats including; ….. d). Those not yet subject to formal designation but
which are known to make a positive contribution to biodiversity, taking account their current
or potential role in strategic networks of habitats across the district”.

9.11

The following policy context are material considerations and must to be taken into account:-

10

The draft South Warwickshire Plan (SWP)

10.1

Although still in draft form, the emerging SWP will become part of SADC’s statutory
development plan. The SWP states that greater emphasis will be placed upon biodiversity and
green infrastructure and that biodiversity will be one of four “golden threads” that run through
the plan. The SWP has not yet replaced the CS, however, the emphasis indicates a clear
“direction of travel” and a recognition that SADC’s planning policies have to take more account
of the impact on biodiversity when making planning decisions.

11

House of Commons Environmental Audit Committee Report

11.1

On 23 June 2021 the EAC published a report on biodiversity in the UK titled “Bloom or Bust”.
The report highlighted that since 1970 the world has seen a 68% decline in the population
size of mammals, birds, amphibians, reptiles and fish. The UK is one of the most naturedepleted countries of the world with 15% of all our species threatened with extinction. To
reverse this loss requires urgent and transformative change.

11.2

The report considers the government’s response to be “toothless”, that current policies are
failing to halt the catastrophic loss of wildlife and that the biodiversity crisis is not being
treated with the same urgency as the climate crisis. The report notes that since 1990 building
on greenfield sites has resulted in a net reduction in grassland of 1.9 million acres, an area
greater than Suffolk and Sussex combined.

12

The Grasslands + Coalition

12.1

On 26 July 2021 the Grasslands+ Coalition wrote to the Prime Minister to highlight that it is
essential that grasslands are included on the agenda of the COP26 Climate Summit to be held
in Glasgow in November 2021.

12.2

The Grasslands+ Coalition are calling for the international protection of grasslands as a key
part of mitigating climate change and addressing the unfolding biodiversity crisis. The
Coalition highlight that untilled meadows and grasslands store a third of the worlds land
carbon and that flower-rich grasslands provide crucial habitats and reservoirs for biodiversity.

12.3

The Coalition also highlight that grassland maintenance and restoration is crucial to delivering
commitments made to net-zero and that grassland is being increasingly lost through
ploughing, through “agricultural improvement” or by being built on.

13

Natural History Museum Biodiversity Assessment October 2021 (COP 15)

13.1

The report highlights that the UK is in the bottom 10% of countries for biodiversity depletion
with only 53% of its biodiversity remaining intact, far below the global average of 75%. The
report states that 90% is considered the “safe limit” to prevent the planet tipping into
“ecological meltdown”. Lead researcher professor Andy Purves states that biodiversity;
“provides us with so many of our basic needs…. It is the foundation of our society. We’ve

seen recently how disruptive it can be when supply chains break down – nature is at the base
of our supply chains”.
14

Ecological Assessment of the Site

14.1

In April 2021 the Parish Council requested permission from the applicant for access to the
Site to enable Warwickshire Biological Records Centre (WBRC) to undertake a biodiversity
survey (this was part of a wider biodiversity study of the Parish as a whole). The applicant
refused access and stated that an ecology survey of the Site had already been conducted and
therefore no further survey was necessary. The applicant provided the Parish Council with a
copy of the survey undertaken in October 2019.

14.2

The Parish Council discussed the survey with independent ecologists who identified a number
of issues, including the time of year the survey of a grassland site had been conducted and
the fact that sheep were recorded as grazing the Site (which, as far the Parish Council is
aware, was never actively grazed previously). The timing of the survey was outside the
“window” specified in CIEEM guidelines for grassland surveys. The Parish Council also
identified (from local knowledge) a further number of omissions from the survey.

14.3

The Parish Council contacted the applicant again, highlighted the flaws in the ecology study
and made a further request for access to the Site to enable an independent ecology study to
be conducted. The applicant responded that they would pass the comments to their ecologists
but repeated their refusal for access to the Site.

14.4

In July 2021 the Parish Council again contacted the applicant. The applicant responded that
their ecologists had undertaken a revised ecology study and that access was still refused. The
applicant stated that the revised ecology study would be made available to the Parish Council
in due course, however this was not done and the Parish Council had no access to the study
until it was published as a part of the current application.

14.5

The Parish Council would highlight the conclusions of the initial report when contrasted with
the conclusions of the updated report:Initial report: “The site was concluded to be of low wildlife interest”. “The grassland was
not diverse in grasses or wildflowers”.
Updated report: “The site was considered to be of modest wildlife interest”. “The grassland
is quite diverse in grasses and wildflowers”.

14.6

This demonstrates that a significantly higher level of biodiversity is recorded in the second
survey than was recorded in the first. Had the Parish Council not highlighted the flaws in the
initial (2019) survey it is highly doubtful that the second survey would have been undertaken,
and therefore, the ecological assessment submitted as part of application would have been
an even more inaccurate assessment of the Site.

14.7

Because the applicant did not provide the Parish Council with a copy of the second survey,
there has been insufficient time to discuss the contents with independent ecologists. However,
the Parish Council highlight a number of issues that raise questions as to whether the second
survey can be relied upon as an accurate assessment of the biodiversity of the Site.

14.8

First, the survey makes no mention of butterflies or pollinators. The Parish Council has been
monitoring the Site (without going onto the Site) and on several occasions during June and
July 2021 observed (through 8 X 42 binoculars) significant numbers of butterflies, for example
over 12 butterflies within one small visual “sweep”. Grizzled Skipper butterflies (a priority
species) are recorded as present in the area and may be present on this Site. Individual
species could not be identified from a distance, however, these observations provide an

indication that as a habitat diverse in grasses and wildflowers it is likely to support a wide
range of pollinators.
14.9

Second, the survey states; “the majority of the site was semi-improved grassland and usually
grazed”. This is not the case. Residents can confirm that the meadow is rarely (if ever) grazed
and virtually the only time (quite possibly the only time) in recent years that sheep have been
observed on the meadow was immediately prior to the 2019 ecological appraisal visit. If
assessments of the ecology are based upon assumptions that the meadow is regularly grazed
these will be factually incorrect.

14.10

Third, the ecology study states that the northern area of the Site is proposed to be restored
as a hay meadow to offset the loss of the southern meadow. The report provides some
commentary on the composition of the habitat of the northern field and it correctly highlights
that it of a different nature to that of the southern field. That is a correct assessment as the
habitats of the two fields are quite different. However, the northern field is clearly stated by
the authors as being outside of the survey area and therefore cannot have been subject to
any assessment.

14.11

The proposal presents an “offset” argument. However, this misses the point that the existing
(but un-surveyed) distinctive scrub habitat of the northern field would be destroyed to create
a hay meadow, while the existing hay meadow would be destroyed by building on it. There
is no biodiversity net-gain achieved. Evidence to highlight that the northern part of the field
has not been surveyed is the fact that kestrels have been regularly nesting on the Site for
over 5 years and this is not mentioned. The raptors using the nest box are ringed every year
by a registered bird-handler. Four chicks were ringed in 2021.

14.12

Fourth, the survey states; “the species composition in the overgrown section is poor and at
the current rate of encroachment the botanical diversity of the whole field will quickly
deteriorate and the wildflower component will be lost”. The deterioration of the meadow as
a site of acknowledged “botanical diversity” has only been happening since the applicants
purchased the site in 2018. Under the stewardship of the previous owner (Mrs Ruby Herbert)
the meadow was well managed grassland and had two hay cuts a year taken from it. A
resident who has lived for 59 years at a property immediately adjoining the Site can provide
a statement confirming this point.

14.13

Fifth, the ecology study refers to the watercourse running through the site as a “ditch”. This
is not the case. The watercourse is a spring-fed stream that is usually running, although the
watercourse does dry up in times of very dry weather (the watercourse was described by
Alison Frost, Landscape Officer SADC, as a stream). Development on the Site will result in the
runoff from the driveways and gardens discharging, via an attenuation system, into the
stream. The runoff water will include contaminants such as brake dust, tyre residue, engine
oil, and pesticides/fertilisers used in gardens. The stream is also a source that feeds the village
pond.

14.14

Finally, the Parish Council consider the section “Management Development Considerations”
within Section 3.5 (Natural Environment) of the CS is highly relevant. Paragraph 2 (page 51)
states: “Development decisions will be based on current and accurate ecological and
geological information. Where reasonable, it is essential that the necessary evidence be
recorded and collected in order to assess any development proposal”.

14.15

The evidence presented by the Parish Council calls into serious question whether the
accompanying ecological appraisal accurately records the biodiversity of this site. Both the
surveys contain potentially significant flaws, and both were commissioned by the applicant
who has a clear vested interest in minimising the level of biodiversity present on the site.
SADC should also question why the applicant refused, on several occasions, to allow the Parish
Council to carry out its own independent survey.

14.16

Before reaching a conclusion on this application SADC, in accordance with the requirements
of the CS, needs to ensure an independent biodiversity study is undertaken. This must be in
accordance with CIEEM guidelines and at an appropriate time of year.

15

Final

15.1

For the reasons set out in this letter, the development as proposed does not accord with
planning policy at local or national level and there are no material considerations to justify
departing from these policies in this case. As referred to above, the presumption in favour of
sustainable development, as set out in the NPPF does not apply in this case. In any event the
Parish Council maintains that the adverse impact of the proposed development significantly
and demonstrably outweighs the benefits, when assessed against policies in the NPPF taken
as a whole. Should SADC proceed to grant this application then our client will consider whether
to instruct us to issue an application for permission to judicially review SADC’s decision and
we reserve the right to refer to this letter in any such proceedings.
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